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Dear Mr. Chaffee:

This letter is in response to your email of September 26, 2016, to the Hearing Unit of the Division
of Purchase and Property (Division) on behalf of the Caviart Group, LLC (Caviart). In that
correspondence you state that you received a Notice of Proposal Rejection from the Division’s Proposal
Review Unit for failure to include the Disclosure of Investment Activities in Iran form. You further note
that the form was submitted online through the Division’s NJSTART System. The Division accepls your
letter as a protest of the Notice of Proposal Rejection. With the protest letter you have submitted a
completed and signed Disclosure of Investment Activities in Iran form.

In consideration of Caviart’s protest, [ have reviewed the record of this procurement, including
the Bid Solicitation {{Request for Proposal} (RFP)), Caviart’s proposal, relevant statutes, regulations, and
case law. This review of the record has provided me with the information necessary to determine the
facts of this matter and to render an informed final agency decision on the merits of the protest. | set forth
herein the Division’s Final Agency Decision.

By way of background, the Division’s Procurement Bureau (Bureau) issued the subject RFP on
behalf of the New Jersey Site Remediation Professional Licensing Board 1o solicit Quotes {Proposals}
from qualified bidders to review, update and administer a licensure examination for individuals applying
for a Site Remediation Professional License. RFP § 1.1 Purpose and Intent. The intent of the RFP “is to
award a Master Blanket Purchase Order (Blanket P.O.) {Contract} to thal responsible Vendor {Bidder}
whose Quote {Proposal}, conforming to this Bid Solicitation {RFP} is most advantageous 1o the State,
price and other factors considered. The State may award any and all price lines.” Ibid. On September
14, 2016, the Proposal Review Unit opened proposals received by the submission deadline of 2:00 p.m.
The record of this procurement reveals that Caviart’s proposal was rejected for failing to sign the
Disclosure of Investment Activities in Iran form.

The above referenced solicitation was comprised of the RFP and other documents, one of which
was the Disclosure of Investment Activities in Iran form which is addressed in RFP Section 4.0, Proposal
Preparation and Submission, and staltes in pertinent part:
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4.4.1.2 NJ STANDARD BID SOLICITATION_{RFP} FORMS
REQUIRED WITH THE QUOTE {PROPOSAL}

Vendor’s {Bidder’s} failure to complete, sign and submit the forms in
Section 4.4.1.2 shal! be cause to reject its Quote {Proposal} as non-
responsive.

4.4.1.2.2 DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN
FORM

Pursuant to N.L.S.A. 52:32-58, the Vendor {Bidder} must utilize this
Disclosure of Investment Activities in [ran form to certify that neither the
Vendor {Bidder}, nor one of its parents, subsidiaries, and/or affiliates (as
defined in N.J.S.A. 52:32-56(e)(3)), is listed on the Department of the
Treasury’s List of Persons or Entities Engaging in Prohibited Investment
Activities in Iran and that neither the Vendor {Bidder}, nor one of ils
parents, subsidiaries, and/or affiliates, is involved in any of the
investment activities set forth in NJ.S.A. 52:32-56(f). If the Vendor
{Bidder} is unable to so certify, the Vendor {Bidder} shall provide a
detailed and precise description of such activities as directed on the form.
A Vendor’s {Bidder’s} failure to submit the completed and signed
form with its Quote {Proposal} will result in the rejection of the
Quote {Proposal} as non-responsive and preclude the award of a
Blanket P.O. {Contract} to said Vendor {Bidder}.

{Emphasis added.)

Pursuant to N.J.LA.C. 17:12-2.2, a bidder’s Proposal must “contain all RFP-required certifications,
forms, and attachments, completed and signed as required” or “be subject to automatic rejection.” As set
forth in RFP §§ 4.4.1.2 and 4.4.1.2.2, the submission of the completed and signed Disclosure of
DIwestment Activities in Iran form as part of the proposal was required. There are two permissible ways
through which vendors may submit the Disclosure of Investment Activities in Iran form:

(1) Vendors {Bidders} using NJSTART to submit a Quote {Proposal} shall
make the appropriate certification on the “Maintain Terms and
Categories” Tab within its profile by checking the applicable box and, if
required, completing and attaching the shortened Disclosure of
Investment Activities in lran form; or

(2) Vendors {Bidders} not using NJSTART to submit a Quote {Proposal}
must complete the full Disclosure of Investment Activities in lran form
located on the Division’s website. The full version of the form is also
available in NISTART (www.njstart.gov).

The record of this procurement reveals that Caviart submitted its proposal through NJSTART by
the proposal submission date of September 14, 2016. With its submission, Caviart included a copy of the
Disclosure of Investment Activities in fran form, which was filled out; however, the document did not
contain either a physical or typed signature. Sce Caviart’s submitied {form below.
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The requirement to certify that a bidder is not engaged in certain prohibited activities in Iran is set
forth in N.J.S.A. 52:32-58. The New Jersey Legislature, in implementing N.J.S.A. 52:32-58, mandated
requirements that a bidder must comply with in order to enter into a contract with the State. N.J.S.A.

52:32-58 states:

[Emphasis added.]

A State agency shall require a person or entity that submits a bid or proposal
or otherwise proposes 10 cnter into or renew a contract to certify, at the time
the_bid_is_submitted or contract is renewed, that the person or entity is not
identified on a list created pursuant to subsection b. of section 3 of the act as
a person or entity engaging in invesiment aclivitics in Iran described in
subsection f. of section 2 of this act.

In reviewing proposals submitted in response to an RFP, the Division does not have the power to waive
this legislative requirement, as only the New Jersey Legislature can change a requirement it has
mandated. In order to make this process of certifying casier, the Division provides to the bidding
community the Disclosure of Investment Activities in Iran form to be completed and signed in order for

bidders to comply with the statutory requirements.

Unless otherwise speciflied, forms must contain an

original, physical signature, or an clectronic signature pursuant to Section 1.3.4 of this Bid Solicitation
{RFP}. RFP § 4.4.2 Forms, Registrations and Certifications Required Before Blanket P.O. [Contract}
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Award And That Should Be Submitted With The Quote {Proposal}. Here, unfortunately, the signature line
on the submitted form was lefl blank. Because Caviari submitted its proposal without the Disclosure of
Investment Activities in Iran form being signed, it was not in compliance with the Legislative requirement
that mandates that a bidder certify at the time of bid submission that it is nol engaged in investment
activities in Jran.

Notwithstanding Caviart’s interest in competing for this procurement, to allow a bidder who did
not appropriately complete, sign and submit all of the required forms with its proposal as required by the
RFP to be eligible to participate in the procurement process would un-level the bidder’s playing field, as
the State received responsive proposals in which all necessary documents and information were provide
as required. The deficiency at issue cannol be remedied afier the proposal submission deadline as
acceptance of Caviart’s proposal under these circumstances would be contrary to the provisions of the
governing slatute and provide Caviart with disclamation options not available to those bidders whose
proposals where fully responsive. In light of the finding set forth above, 1 have no choice but to deny
your request for eligibility to participate in the competition for the subject contract. This is the Division’s
final agency decision on this matter.

This is an unfortunate situation for the State as the Division encourages competition and
appreciates the time and effort put forth in preparing and submitting Caviart’s proposal. Thank you for
your interest in doing business with the State of New Jersey and for registering your company with
NJISTART at www.njslart.gov, the State of New Jersey’s new eProcurement system.

Sincerely,

MAG: RUD

c: P. Michaels
L. Spildener



